FILED
13th JUDICIAL DISTRICT COURT
Sandoval County

STATE OF NEW MEXICO 3/16/2022 5:34 PM
COUNTY OF SANDOVAL AUDREY GARCIA
THIRTEENTH JUDICIAL DISTRICT COURT CLERK OF TH EDCéDURT
JOHN BOTTER,

Plaintiff,
VS. Case No. D-1329-CV-2022-00270

Eichwald, George P.
ANNE BRADY- ROMERO in her

Capacity as the Sandoval County Clerk,
and MICHELLE ELEANOR SANDOVAL,
a real party in interest,

Defendants.

COMPLAINT CHALLENGING NOMINATING PETITIONS FOR
MICHELLE ELEANOR SANDOVAL

Plaintiff John Botter, by and through his counsel Western Agriculture, Resource and
Business Advocates, LLP (A. Blair Dunn, Esq. and Jared R. Vander Dussen, Esq.), pursuant
to NMSA 1978, Sections 1-1-7.2, 1-8-33, 1-8-35(A), and Rule 1-096 NMRA, brings this
action to challenge certain nominating petition signatures filed by Michelle Eleanor
Sandoval for the office of New Mexico State Representative for the 57 District. Plaintiff
seeks an Order of this Court declaring Michelle Eleanor Sandoval declaration of candidacy
void and barring the name of Michelle Eleanor Sandoval from being placed on the Primary
Election ballot of the Democrat Party for the office of New Mexico State Representative

for the 57" District.

PARTIES AND PROCEDURE
1. This action is filed timely in accordance with NMSA 1978, Section 1-8-35 and Rule
1-096 NMRA.

2. This action is proper in accordance with NMSA, Sections 1-1-7.2, 1-8-33, and 1-8-



35 as any voter may challenge the candidacy of any person seeking to appear on the ballot for non-

compliance with nominating procedures.

3. Plaintiff John Botter is a registered voter in Sandoval County, New Mexico and a

resident of the State of New Mexico.

4. Defendant Michelle Eleanor Sandoval resides at 656 Valley Meadows Dr. NE, Rio
Rancho, New Mexico 87114 as shown by her Declaration of Candidacy. She is a resident of
Sandoval County, New Mexico and seeks to be a candidate for the office of New Mexico State
Representative for the 57™ District for the Democrat Primary in June 2022.

5. County Clerk Anne Brady - Romero is the duly elected and qualified Sandoval
County Clerk with an office in Bernalillo, New Mexico. In this capacity, County Clerk Brady —
Romero serves as the filing officer for the office of New Mexico State Representative for the 571
District and serves as agent for service of process for nominating petition challenges and has the
authority for placing names on the primary election ballot for the office of New Mexico State
Representative for the 57™ District candidates.

6. As prescribed by the 2022 Election Handbook of the State of New Mexico 1-5-5.9,

County Clerk Anne Brady — Romero is the “proper filing ofticer.”

7. Venue is proper in Sandoval County because House District 57 is completely

within Sandoval County and the County Clerk for Sandoval is located within the County.

NOMINATING PETITION REQUIREMENTS
8. NMSA 1978, Section 1-8-30 (2011) requires a candidate to file a nominating
petition "on the form prescribed by law[,]" which requires the candidate to include (1) the party

affiliation of the voters signing the petition; (2) the candidate's name; (3) the candidates



address;(4) the candidate's county of residence; (5) the office the candidate seeks; and (6) the date
of the primary election.

9. The 2022 Candidate Information Guide issued by Secretary Toulouse Oliver to
all candidates states: "Copied, reproduced, or electronically stored petitions are not counted by
filing officer and signatures contained on those petitions are not counted toward the number of

required signatures." (Page 32)

10. The Candidate Guide further states: "The total number of petition forms must

contain enough valid signatures to qualify the candidate for the ballot." (Page 32).

11.  NMSA 1978, Section 1-1-7.2(C) provides that a signature shall be counted on a

nominating petition unless there is evidence presented that the person signing:

a. 1s not a voter of the state, district, county or area to be represented by the

office for which the person seeking the nomination is a candidate;

b. has signed more than one petition for the same office, except as provided
in Subsection A of this section, and if the person has signed more than one
petition for the same office and in the same election cycle, none of the
challenged signatures from that person shall count toward the total number

of signatures required for any candidate for that office;

c. has signed one petition more than once, in which case only one signature
from that person shall count toward the total number of signatures required

for that candidate for office;

d. in a primary election, is not of the same political party as the candidate
named in the nominating petition as shown by the signer's certificate of

registration; or

e. 1s not the person whose name appears on the nominating petition.
12.  Under NMSA 1978, Section 1-8-33 (2008) and the 2022 Candidate Information

Guide, to appear as a candidate for the office of New Mexico State Representative for the 571



District for the Democrat Primary Michelle Eleanor Sandoval was required to file a nominating
petition containing the valid signatures of at least 39 qualified, Democrat registered voters within
the 57" House District for the State of New Mexico.
13.  Under the 2022 Candidate Information Guide:

“the candidate must assure that signatures are collected from qualified, registered

voters in the appropriate district or county, belonging to the candidate’s political

party. Voters signing petitions must sign the petition with their usual signature,

print their name as registered, print their address as registered, and provide their

city and/or zip code. Signatures lacking any of these items are not counted. Voters

may sign only one petition per eligible office. Petition signatures must be legible
and completed in blue or black ink and cannot be completed electronically.”

DEFENDANT SANDOVAL FAILS TO MEET THE NOMINATING PETITION
REQUIREMENTS AS ONLY THIRTY-THREE OF THE REQUIED THIRTY-NINE
SIGNATURES ARE VALID.

14.  Defendant Sandoval submitted six nominating petition sheets to the Office of the
New Mexico Secretary of State containing a total of fifty-four signatures. See 2022 Petition
Receipt Exhibit A).

15.  Twenty-two (22) of Defendant Sandoval’s nominating petition signatures are not
valid under Section 1-1-7.2(C) because these signatures: (1) are not from individuals who are
registered to vote in the State of New Mexico in New Mexico House District 57; (2) are from
registered voters who are not members of the Democrat party within House District 57; (3) are
individuals who are not registered at the address as listed on Defendant Sandoval’s petition sheets.

VOTER ELIGIBILITY PROCESS
16. Plaintiff, through his witness, Megan McMillan performed a search of the

signatories on Defendant Sandoval’s petitions. The search was conducted between March 11,

2022 and March 13, 2022 using information from the Secretary of State's database.



17. As required by Rule 1-096 NMRA, copies of Defendant Sandoval’s nominating

petitions are attached here to as Exhibit A.
INELIGIBLE SIGNATURES

18. As used in the New Mexico Election Code, "voter" is any qualified elector or
federal qualified elector who is registered under the provisions of the Election Code. NMSA 1978,
§ 1-1-5 (2015).

19. Under Section 1-1-7.2(C)(1), a signature shall not be counted if there is evidence
that the person signing "is not a voter of the state, district, county or area to be represented by the

office for which the person seeking the nomination is a candidate."

20. Under Section 1-1-7.2(C)(4), a signature shall not be counted if there is evidence
that the person signing "is not of the same political party as the candidate named in the nominating
petition as shown by the signer's certificate of registration."

21. The searches resulted in a finding that twenty-two(22) of the signatures are not
qualified voters in House District 57 The following twenty-two (22) signatures are invalid based
upon the following:

A Atsu Atitsogbui (page 1, line 4) is not a registered Democrat within New Mexico
House District 57.

B. Samantha Baca (page 3, line 1) is not a registered voter in the State of New Mexico
no in New Mexico House District 57.

C. Aaron Epstein (page 3, line 2) is not a registered Democrat within New Mexico
House District 57.
D. Mariela Eribes (page 5, line 1) is not a registered voter in the State of New Mexico

in New Mexico House District 57.

E. Louis Escobedo (page 1, line 1) is not a registered Democrat within New Mexico
House District 57.



Arlene Francisco (page 1, line 5) is not a registered Democrat within New Mexico
House District 57.

Stephen Garcia (page 5, line 4) is not a registered Democrat within New Mexico
House District 57.

Krystal Henderson (page 1, line 2) is not a registered voter in the State of New
Mexico in New Mexico House District 57.

Jared Kirtley (page 5, line 5) is not a registered voter at the address stated on
Defendant’s petition sheet.

Ignacio Large (page 3, line 4) is not a registered voter in the State of New Mexico
in New Mexico House District 57.

Roger Lucero (page 3, line 10) is not a registered voter in the State of New Mexico
in New Mexico House District 57.

Lorayn Ortiz (page 1, line 7) is not a registered voter in the State of New Mexico
in New Mexico House District 57.

Tayler Peters (page 6, line 2) is not a registered voter in the State of New Mexico
in New Mexico House District 57.

Carlos Ruiz (page 1, line 20) is not registered at the address stated in the
Defendant’s petition.

Steven Sandoval (page 1, line 15) is not a registered Democrat within New Mexico
House District 57.

Stephanie Sandoval (page 5, line 6) is not a registered Democrat within New
Mexico House District 57.

Reese Sittogan (page 6, line 1) is not a registered voter in the State of New Mexico
in New Mexico House District 57.

Jeffery Smith (page 3, line 7) is not a registered Democrat within New Mexico
House District 57.

Nick Vainia (page 1, line 10) is not a registered voter in the State of New Mexico
in New Mexico House District 57.

Tifinie Van Eckhoutte (page 3, line 6) is not a registered voter in the State of New
Mexico in New Mexico House District 57.

Ericka Van Eckhoutte (page 3, line 5) is not a registered voter in the State of New



Mexico in New Mexico House District 57.

V. Angel Vanchaik (page 5, line 2) is not registered at the address stated in the
Defendant’s petition.

Conclusion

Twenty-two (22) of Defendant Sandoval total nominating petition signatures are not valid.
Defendant Sandoval’s nominating petitions contain Thirty- two (32) valid signatures, which is
seven (7) less signatures than the number required by NMSA 1978, Section 1-8-33(C). 39.
Pursuant to Rule 1-096 NMRA, NMSA 1978 Sections 1-1-7.2, 1-8-30, 1-8-33, and 1-8-35(A),
Defendant Sandoval did not obtain the necessary number of valid signatures for his nominating
petition.

WHEREFORE, Plaintiff requests that the Court invalidate the nominating petition
signatures challenged herein and find that the declaration of candidacy filed by Defendant
Sandoval is void, thereby preventing the Secretary of State, as chief election officer from placing
Defendant Sandoval’s name on the Democratic primary election ballot for the office of New
Mexico State Representative for the 57 District and grant such further relief as the Court deems
just and proper.

Respectfully submitted,

WESTERN AGRICULTURE, RESOURCE
AND BUSINESS ADVOCATES, LLP

By: /s/ A. Blair Dunn

A. Blair Dunn, Esq.
abdunn@ablairdunn-esg.com

Jared R. Vander Dussen
Warka llp jared@gmat] com
Western Agriculture, Resource
and Business Advocates, LLP
400 Gold Ave SW, Suite 1000
Albuquerque, NM 87102

(505)750-3060



CERTIFICATE OF SERVICE

I hereby certify that I filed the foregoing on March 16, 2022 via the New Mexico E-Filing
System causing all parties of record to be served via electronic means.

/s/ A. Blair Dunn
A. Blair Dunn, Esq.




2022 PRIMARY ELECTION NOMINATING PETITION
FOR THE OFFICE OF NEW MEXICO STATE REPRESENTATIVE
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2022 PRIMARY ELECTION NOMINATING PETITION
FOR THE OFFICE OF NEW MEXICO STATE REPRESENTATIVE
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New Mexico, for the party nomination for the office of NM Representative District 57 , to be voted for at the
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2{322 PRIMARY ELECTION NOMINATING PETITION

FOR THE OFFICE OF NEW MEXICO STATE REPRESENTATIVE
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popsons than the number of candidates necessary to fill such office at the next ensuing general election.
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2022 PRIMARY ELECTION NOMINATING PETITION
FOR THE OFFICE OF NEW MEXICO STATE REPRESENTATIVE

I, the undersigned, a registered voter of New Mexico, and a member of the De mocratic

(POLITICAL PARTY)
Michelle Eleanor Sandoval . . . T N DA aneRe -
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New Mexico, for the party nomination for the office of NM Representative District 57
{OFFICE SOUGHT: DS TRICT/BIVISION W appiioabie)
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, 10 be voted for at the

primary election to be held on June 7, 2022, and I declare that I am a registered voter of the state to be represented by the office for
which the person being nominated is a candidate. 1 also declare that [ have not signed, and will not sign, any nominating petition for
vrefperanns than the number of candidates necessary to fill such office at the next ensuing general slection.
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o 77 PRIMARY ELECTION NOMINATING PETITION
FOR THE OFFICE OF NEW MEXICO STATE REPRESENTATIVE

1, the undersigned, a registered voter of New Mexico, and a member of the D em Ocratﬂ C party, hereby nominate

(POLITICAL PARTY
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(CANDIDATE NAME) (CANDIDATE'S ADDRESS) [CATDTOATE S COTRTTY OF RESIDENGE)
Wew Mexico, for the party nomination for the office of NM Representative District 57 . to be voted for at the

COFRICE SGUGHT; DISTRICT/DIVISICH if applicable}
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2022 PRIMARY ELECTION NOMINATING PETITION
FOR THE OFFICE OF NEW MEXICO STATE REPRESENTATIVE

I, the undersigned, a registered voter of New Mexico, and a member of the DemGCratiC party, hereby nominate
(POLITICAL PARTY)

Michelie Eleanor Sandoval . who resides at 856 Valley Meadows Dr NE, Rio Rancho iy yhe county of Sandoval

-

(CANDIDATE NAME) (CANDIDATE S ADDRESE) {CANDIDATE'S COUNTY OF RESIDENCE)
New Mexice, for the party nomination for the office of NM Representative District 57 . to be voted for at the

(OFFICE SOUGHT; DISTRICT/DIVISION if appiiceble)

primary clection to be held on June 7, 2022, and [ declare that T am a registered voter of the state to be represented by the office for
which the person being nominated is a candidate. [ also declare that I have not signed, and will not sign, any nominating petition for
mqﬁre pmmm iiﬂaﬁ the number of candidates necessary to fill such office at the next ensuing general election.
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